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GERMAN AIRWAYS 

TERMS AND CONDITIONS OF SALE (GTC) 
 
§ 1 Scope of Application 
  
(1) All offers, services and deliveries by German Airways GmbH & Co. KG (hereinafter: 

“German Airways”) are subject exclusively to these General Terms and Conditions of Sale 
(“GTC”). These are part of all contracts that German Airways concludes with a customer 
(hereinafter: "Charterer") for the services offered by German Airways, in particular with 
regard to the planning, preparation and performance of flight services, if and to the extent 
that no individual agreement has been concluded between the parties. They also apply to all 
future offers, services and deliveries to the Charterer, even if they are not separately agreed 
again. 

  
(2) Terms and conditions of the Charterer or third parties do not apply, even if German Airways 

fails to specifically object to their application. 
  
(3) The version of the GTC valid at the time the contract is concluded is decisive. These apply 

regardless of whether the Charterer is a consumer or an entrepreneur. 
  
(4) In addition to these GTC, the General Conditions of Carriage (GCC) of German Airways 

apply. In the event of a conflict between the rules and provisions of these GTC and the GCC, 
the rules and provisions of these GTC shall take precedence, unless expressly agreed 
otherwise. 

  
§ 2 Offer and Conclusion of Contract 
  
(1) All offers from German Airways are subject to change and non-binding. They are deemed 

an invitation for the Charterer to submit a corresponding offer to German Airways (invitation 
to treat). Such an offer by the Charterer and its acceptance by German Airways is required 
for the legally effective conclusion of the Agreement, 

  
(2) The Agreementconcluded in writing, including these General Terms and Conditions and any 

other attachments, is solely authoritative for the legal relationship between the Charterer and 
German Airways. It fully reflects all arrangements between the parties on the subject matter 
of the Agreement. Verbal promises made by German Airways prior to the conclusion of the 
Agreement are not legally binding and verbal statements between the parties are replaced by 
the written Agreement unless they expressly state that they continue to be binding. Additions 
and amendments to the Agreement made (including these GTC) must be in writing to be 
effective. Transmission by fax or e-mail is sufficient to fulfill the written form requirement. 

  
§ 3 Flight Services and Flight Operations 
  
(1) German Airways undertakes to provide flight services in the name of and on behalf of the 

Charterer based upon the terms and subject to the conditions contained herein. The provision 
includes flight planning, flight preparation, flight performance and – unless otherwise 
specified in this Agreement – all measures associated therewith. In particular, German 
Airways shall provide an aircraft properly manned and equipped, fuelled, airworthy and 
insured in accordance with the laws and regulations of its State of registration as well as all 
national and international laws and regulations, standards and recommended practices, if and 
to the extent applicable. 

  
(2) The flight services to be provided under this Agreement are contained in a flight schedule. 

This flight schedule shall in any case include the departure dates and times, the points of 
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departure and arrival, the routes, the number of passengers and/or the total weight of cargo, 
the aircraft type and the estimated arrival times. 

  
(3) Deviations from the flight schedule or with regard to individual flight services listed therein 

requested by the Charterer require the prior written consent of German Airways. The 
Charterer shall bear any additional costs and expenses arising from such changes. 

  
(4) German Airways shall be entitled to deviate from the flight schedule, to change the seating 

capacity, the maximum baggage allowance per passenger or the maximum payload for 
reasons of flight safety, if required by special circumstances beyond German Airways’ 
control, in particular, for example, with regard to the performance limitations of the aircraft 
type used on certain routes. 

  
(5) Should German Airways deem that, in any point of the scheduled itinerary, airport 

infrastructures, weather conditions and/or operational conditions do not ensure a safe take-
off and/or landing, and/or should take-off and/or landing be prevented or limited by 
applicable laws, regulations, order on part of regulatory or air force authorities, operational 
standards, German Airways may decide to take-off and/or land as close as possible to the 
scheduled point of departure/arrival where take-off and/or landing can take place safely and 
technically. In any such case, German Airways shall not be liable for non-compliance with 
what is provided for in the flight plan but shall undertake to act to the extent of its powers to 
minimize the consequences deriving from the above. Insofar, the Charterer will hold 
harmless and indemnify German Airways from any third party claims, including passenger 
claims. 

  
(6) The departure and arrival times indicated in the flight schedule are estimated times. German 

Airways does not guarantee compliance with these specific times and reserves the right to 
deviate from the agreed Flight Schedule times, including but not limited to circumstances 
beyond German Airways’ control (e.g., ATC instructions) or the safety of flight operations 
require those deviations. 

  
(7) The operation of the flight services is subject to obtaining relevant permits, authorizations 

and other applicable permissions (e.g. traffic rights, take-off and landing rights, slots, etc.). 
The Charterer expressly acknowledges and agrees that German Airways shall have no 
liability or other responsibility in connection with obtaining and/or the continuous validity 
of those permits, authorizations and other applicable permissions. 

  
(8) Should one or more of the permits, authorizations or other applicable permissions above not 

be obtained and/or be revoked, the relevant flight services shall not be operated by German 
Airways. If and to the extent possible, German Airways shall offer the Charterer alternative 
flight services, taking into account the purpose of the Agreement. Any additional costs 
associated therewith shall be borne by the Charterer. If alternative flight services are not 
available or the Charterer does not make use of them, German Airways may withdraw from 
this Agreement in whole or in part with respect to the individual flight services concerned. 
In such a case, the Charterer shall immediately inform affected passengers. Insofar, the 
Charterer shall hold harmless and indemnify German Airways from third-party claims, 
including but not limited to any passenger claims. 

  
(9) German Airways is entitled to have the contractual flight services performed by other air 

carriers, provided that such air carrier has an equivalent safety standard to German Airways. 
As comparable shall be deemed for example an air carrier holding an air operator certificate 
(AOC) issued by a civil aviation authority of a Member State of the European Union (EU) 
and/or an air carrier with an IOSA (‘IATA Operational Safety Audit’) certificate. In the event 
of such performance of flight services by a third party, German Airways shall inform the 
Charterer accordingly, who will then in turn immediately inform all affected passengers. 
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(10) German Airways shall be entitled to subcontract to third parties or to have third parties 
perform services (e.g. ground handling) required for the fulfillment of obligations under this 
Agreement or to have them carried out by third parties. 

  
§ 4 Prices and Payments 
  
(1) In consideration of the provision of flight services, the Charterer shall pay to German 

Airways the agreed charter price. Unless agreed otherwise, the charter price is payable 
regardless of whether or not the seat capacity made available will be or has been made use 
of. 

  
(2) The charter price is deemed to include all the costs and expenses resulting from the 

performance of flight services, unless explicitly stipulated otherwise, but excluding statutory 
value added tax, if and to the extent applicable. 

  
(3) German Airways will invoice the Charterer for the provision of the contractual services. 
  
(4) Any payments shall be effected by the Charterer in immediately available funds in Euro and 

free of deductions, withholding tax or set off whatsoever, including but not limited to any 
transfer or similar banking costs. 

  
(5) All amounts payable to German Airways shall be paid to German Airways’ bank account or 

such other bank account as German Airways shall designate in writing. The receipt of 
payment by German Airways is decisive for the determination of a timely payment. 

  
(6) If the Charterer, who is not a consumer in accordance with the German Civil Code 

(Bürgerliches Gesetzbuch, BGB), fails to make any payment by its due date, the Charterer is 
obliged to pay interest on the overdue amount at nine (9) percentage points above the prime 
rate of the European Central Bank. If the Charterer is a consumer in accordance with the 
German Civil Code (BGB), the interests for an overdue amount shall be five (5) percentage 
points above the ECB’s prime rate. German Airways is free to claim further damages 
incurred due to the delay. 

  
(7) Any increase in fuel prices by more than five (5) % that arises between the conclusion of the 

Agreement and the actual flight performance shall be passed on to the Charterer by German 
Airways. The Charterer is obliged to pay the calculated amount of the price increase to 
German Airways without undue delay. This provision shall also apply in the event of an 
increase in the USD Dollar (USD) exchange rate in correlation to the Euro (EUR) by more 
than five (5) %. 

  
(8) Should there be a period of more than three (3) months between the conclusion of this 

Agreement and the performance of a flight and should the insurance premiums increase by 
more than ten (10) % during this period, such insurance premium increase shall be borne by 
the Charterer. The Charterer is obliged to pay such an amount to German Airways without 
undue delay. 

  
(9) The Charterer's payments shall be credited at first against expenses, then to interest, and 

finally respectively to German Airways’ most mature claim against the Charterer. 
  
(10) If and insofar German Airways requires the Charterer to provide a security deposit, the 

Charterer will – unless agreed otherwise – provide the security deposit in the amounts, and 
on or before the dates, as agreed. The security deposit will be held by way of security for the 
due and punctual performance by the Charterer of all its obligations, If the Charterer fails to 
comply with any provision of this Agreement then, in addition to all its other rights and 
remedies, German Airways may apply all or any part of the security deposit in or towards 
the payment of any amount due and owing by the Charterer to German Airways. If as a result 
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of the exercise by German Airways of its rights under this Agreement, all or any part of the 
security deposit is applied in accordance with this Agreement, the Charterer pay to German 
Airways on demand an amount equal to the amount that has been so applied. Upon fulfilment 
of all of the Charterer’s obligations under this Agreement and payment of all outstanding 
amounts owed, any balance then remaining of the security deposit shall be refunded to the 
Charterer. 

  
§ 5 Liability and Indemnification 
  
(1) German Airways shall be liable to the Charterer only for danages caused by intent or gross 

negligence. Insofar as the Charterer is a merchant (Vollkaufmann) within the meaning of the 
German Commercial Code (Handelsgesetzbuch, HGB), German Airways shall only be liable 
for damage caused intentionally. 

  
(2) In no circumstances whatsoever shall German Airways be liable for any consequential or 

special damage or loss, or loss of profit or revenue, arising from its performance or failture 
to perform any flight services or any of its other obligations under this Agreement, regardless 
of whether German Airways has or should have knowledge that such damage or loss might 
be substained. 

  
(3) The exclusion or limitation of liability of German Airways as well as any provision regarding 

the indemnification against claims of third parties shall apply mutatis mutandis also in favor 
of the personnel as well as vicarious agents of German Airways. 

  
(4) Nothing in this section is intended to limit any liability to the extent that it cannot be limited 

or excluded as a matter of law. The statutory liability of the Carrier pursuant to §§ 44 to 49c 
of the German Air Traffic Act (Luftverkehrsgesetz, LuftVG) shall remain unaffected by the 
above provisions within the scope of the statutory minimum liability amounts. 

  
(5) German Airways shall not be liable for defaults due to Force Majeure. In the event of a strike, 

lockout or walkout at German Airways, German Airways shall be entitled to terminate the 
Agreement with immediate effect. 

  
(6) In case of delay, cancellation, denied boarding, or any other event giving rise to a claim by a 

third party for reimbursement, compensation, or damage under Regulation (EC) 261/2004, 
the Montreal Convention (1999), or any other applicable law, German Airways shall assist 
and reprotect affected passengers in observance of applicable laws and regulations. The 
Parties agree that should the delay, cancellation, denied boarding, or any other event be 
ascribale to 

  
 (a) German Airways, German Airways shall bear all costs and expenses incurred in 

connection with the assistance to be provided for passengers, including with reference to 
possible requests for reimbursement, compensation, and damage according to applicable 
laws and regulations; 

 (b) Force Majeure events or action or omissions by third parties, each German Airways and 
the Charterer hall bear fifty percent (50 %) of all costs and expenses incurred in 
connection with the assistance to be provided for passengers, including with reference to 
possible requests for reimbursement, compensation, and damage according to applicable 
laws and regulations; 

 (c) the Charterer, the Charterer shall bear all costs and expenses incurred in connection with 
the assistance to be provided for passengers, including with reference to possible requests 
for reimbursement, compensation, and damage according to applicable laws and 
regulations. 

  
 Costs and expenses include legal costs (court fees/lawyers’ fees) and any interest payments 

as well as penalties and fines. In the event of (a) or (b) above, the Charterer shall compensate 



 

5/7 

German Airways without undue delay, if and to the extent German Airways is held liable by 
third parties. 

  
§ 6 Term and Termination 
  
(1) This Agreement shall become effective and binding from the date of its signature by both 

parties and remain valid until full completion of all services to be performed, unless 
terminated earlier in accordance with the terms and conditions hereof. 

  
(2) The statutory right to extraordinary termination for good cause shall remain unaffected. 
  
(3) Reasons to terminate the Agreement for good cause shall include but are not limited to 
  
 (a) the revokation or withdrawal of any permit, authorization or other applicable permission 

required for the provision of the Flight Services under this Agreement; 
 (b) for the benefit of German Airways only the non-payment, incomplete payment or late 

payment of the charter price; 
 (c) insolvency proceedings against the Charterer’s assets or a freezing injunction over parts 

or all of its assets or the Charterer’s financial difficulties or stop of making payments; 
 (d) a state of Force Majeure that prevents the provision of contractual services for a period 

of more than 30 days. 
  
(4) In the event of rightful extraordinary termination in accordance with § 6 (3) (b), the Charterer 

shall remain obliged to pay the charter price. 
  
§ 7 Confidentiality 
  
(1) Either party undertakes to treat all and any information received from the other party as 

strictly confidential and not to disclose it even after the termination of contractual relations. 
The parties shall prevent any disclosure or breach of confidentiality in respect to 
unauthorized third parties. 

  
(2) The parties represent and warrant that their own proprietary information is protected from 

any access or use by unauthorized third parties and that confidentiality agreements have also 
been made with their own employees to protect the confidential information received from 
the other party. 

  
(3) Neither party may use the other party's confidential information for any purpose other than 

to exercise its rights and perform its obligations under or related to this Agreement. 
  
(4) Should any governmental authority, court of law or any similar authority request information 

received under this Agreement from either one of the parties, the party committed to such 
obligation to confidentiality shall not be liable for any breach of confidentiality or obligations 
to confidentiality, providing it takes immediate steps to inform the other party of the official 
request for disclosure. The other party shall be free to contest such request. 

  
§ 8 Data Protection 
  
(1) The Parties mutually agree to qualify as independent and distinct controllers for the 

processing of personal data related to the performance of this Agreement, as each party 
decides independently the purposes and means of processing. Therefore, each party shall 
fulfill of all obligations arising from the application of Regulation (EU) 2016/679 of the 
European Parliament and the Council (hereinafter: the “GDPR”). 
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(2) For the purposes of this Section, the terms ‘Controller’, ‘Data Subject’, ‘Personal Data’, 
‘technical and organisational measures’, ‘personal data breach’, ‘supervisory authority’ and 
‘processing’ shall have the meaning given to them in the GDPR. 

  
(3) The parties acknowledge that the Charterer processes personal data of personnel of German 

Airways for purposes of performing obligations under this Agreement as well as complying 
with legal obligations, while German Airways processes Personal Data of passengers for the 
purpose of performing obligations under this agreement and complying with legal obligations 
in connection with the carriage of passengers. 

  
(4) The following types of Personal Data will be transferred between the Parties during the term 

of the Agreement: 
  
 (a) personal identification, contact details and where appropriate ID details of personnel; 
 (b) passenger lists which contain passenger full names, seat numbers, flight itinerary, 

boarding information and where applicable special arrangements required for 
passengers. 

  
(5) The parties agree to only share between them and process the above-mentioned personal data 

to the extent this is necessary for the purposes set out above. 
  
(6) Each party shall ensure that it processes transferred personal data fairly and lawfully in 

accordance with data protection laws and on the basis of one or more of the legal grounds 
prescribed by applicable data protection laws. 

  
(7) Each party shall procure that its employees and any third party engaged to perform 

obligations in connection with this Agreement are required to enter into written contractual 
obligations concerning transferred personal date, including obligations of confidentiality. 

  
(8) Each party, when it receives personal data from the other party, shall not disclose or transfer 

the transferred personal data to a third party located outside the European Union unless it 
complies with applicable data protection laws. 

  
(9) Each party shall only save and retain transferred personal data insofar as this is necessary to 

carry out the agreed purposes. Subject to the applicable data protection laws, each party shall 
delete and/or destroy any transferred personal data as soon as possible, in any case upon 
termination of this Agreement or as soon as the processing of the personal data transferred is 
no longer necessary for the agreed purposes. 

  
(10) Each party shall have in place and continue to maintain for as long as it processes personal 

data, including where appropriate beyond the termination of the Agreement, appropriate 
technical and organisational measures to ensure a level of appropriate security to prevent a 
personal data breach. Each party shall promptly notify the other party of any personal data 
breach in the course of the party’s processing to the extent such processing relates to, or 
affects this Agreement and shall act reasonably in co-operating with the other party in respect 
of any communications or notifications to be issued by the party to any Data Subjects and/or 
supervisory authority in respect of the breach. 

  
(11) Each party shall make reasonable efforts to ensure that all information provided to the other 

party is accurate, reasonable and complete, and undertakes to the other party to promptly 
correct any transferred personal data if it becomes aware that it is inaccurate and notify the 
other party accordingly. 

  
(12) Each party shall, in respect of the personal data it transfers to the other party pursuant to this 

Agreement, ensure that its privacy notices to the Data Subjects are clear and provide 
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sufficient information in relation to the types of their Personal Data shared with the other 
party and the circumstances and purposes of such data sharing. 

  
§ 9 Force Majeure 
  
(1) If by reason of any circumstances whatsoever beyond the reasonable control of a party 

including, but not limited to, act of nature, fire, flood, hail, storms, explosions, volcanic 
activity, earthquakes, epidemics, pandemics or quarantine restrictions, any act of government 
and regulations, wars, insurrections, riots, terrorism, hacking or civil disorder (“Force 
Majeure”), such party is unable to perform duly and/or promptly any of the contractual 
obligations hereunder, such party shall have no liability to the other party in respect thereof 
or in respect of any delay or non-performance of any flight services. 

  
(2) If by reason of Force Majeure German Airways is unable to perform the flight services, the 

Charterer shall be relieved from paying the charter price relating to the flight services  
scheduled to be performed and not flown during the period of time the Force Majeure 
occurred and is continuing. Any payments made with respect to such Flight Services not 
operated will be applied against any sums payable and due after the Force Majeure is no 
longer applicable. 

  
(3) The party delayed or prevented by Force Majeure shall notify the other party as soon as 

reasonably possible of any delay or prevention due to Force Majeure and shall use all 
reasonable endeavours to remove such reasons or mitigate the effects thereof. 

  
§ 10 Final Provisions 
  
(1) This Agreement contains the entire Agreement between the parties concerning its subject 

matter and supersedes any other agreements or statements pertaining to the same subject 
matter, except those agreements or statements expressly referenced in this Agreement as 
included. No amendment of this Agreement shall be valid unless it is in writing and signed 
by the authorized representatives of each party. 

  
(2) Should any provision of this Agreement, or any provision incorporated into this Agreement 

in the future, be or become invalid or unenforceable, the validity or enforceability of the other 
provisions of this Agreement shall not be affected thereby. The same shall apply if this 
Agreement turns out to be incomplete, in particular as a result of the parties' unintended 
failure to contemplate an issue. The invalid or unenforceable provision shall be deemed to 
be substituted by, and, in order to fill the gap, the parties shall be deemed to have agreed 
upon, a suitable and equitable provision which, to the extent legally permissible, comes 
closest to the purpose of the invalid or enforceable provision or to the presumed intent of the 
parties if they had considered the matter. 

  
(3) Any issues, claims, disputes or processes derived from the present Agreement or connected 

thereto shall be subject to the laws of the Federal Republic of Germany to the exclusion of 
its conflict of law rules. Any disputes under or in connection with this Agreement, including 
those regarding its validity, shall be exclusively settled in the regular courts of Cologne, 
Germany. 

  
(4) The Charterer shall not assign, transfer, pledge or make other disposition of this Agreement, 

or any part thereof, or any of German Airways’s rights, claims or obligations under this 
Agreement, except with the prior written consent of German Airways. 
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German Airways GmbH & Co. KG 

Frankfurter Str. 720-726, 51145 Cologne 


